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8.1 progress and licensee both acknowledge that the products are intended for use by licensee's
personnel and that no warranty is made regarding the performance of the products or their

adequacy for any purpose. however, progress has no objection to the use of the products for the
benefit of licensee's customers, provided that the products shall be used in accordance with

licensees separate written instructions. such use shall not be construed as creating a separate
license or a warranty for any such use or as otherwise constituting a sale or contract of sale. licensee
acknowledges that progress does not in any way warrant or guarantee that the products will perform
at any time or under any circumstances, that the quality of the products or their service shall be of a
particular standard or that any defects in the products or their service shall be corrected. progress

and licensee agree that the risk of any such defects shall be borne by the respective party, or by its
respective customer. 9.1 if for any reason, the parties are unable to agree to the terms and

conditions of this agreement, then progress may terminate this agreement if licensee fails to comply
with its terms within 30 days of receipt of written notice of the nature of the breach. upon

termination licensee shall immediately cease use of the product and shall return to progress all
copies of the product in licensee's possession, custody or control. the parties will endeavor to settle

the dispute by negotiation. in the event that the parties are unable to agree to a mutually
satisfactory solution, then any dispute shall be resolved in the courts of the state of florida. the
service agreement shall remain in full force and effect until such time as the parties are able to

agree to the full terms and conditions of this agreement. the above provisions are mutually agreed
to by the parties.
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4.1 as used herein, the term "documentation" shall mean the
technical and user documentation, including specifications,

programming, and installation and/or operation instructions and
guides, as applicable, for the use of the product; and the term
"technical data" shall mean the written, printed, and graphic
material used by progress for the product and provided to

licensee. documentation and technical data may include any of
the following: (i) copies of progress internal and/or external

technical data, (ii) pre-release pilot copies of progress internal
and/or external technical data, (iii) pre-release pilot copies of

progress internal and/or external documentation, (iv) beta copies
of progress internal and/or external documentation, (v) beta

copies of progress internal and/or external technical data, (vi)
beta copies of progress internal and/or external documentation,

(vii) release candidate copies of progress internal and/or external
documentation, and (viii) release candidate copies of progress

internal and/or external technical data. 2.7 the technical data and
documentation is copyrighted by progress, and is protected by

united states and foreign laws including, but not limited to,
copyright, trademark and patent laws. the technical data and

documentation are subject to international treaties, agreements
and conventions, including, but not limited to, the geneva act

concerning the international registration of industrial designs, the
paris act, the madrid agreement, the berne convention, the rome
convention, the hague agreement, and the wipo copyright treaty.
the technical data and documentation are also protected by the
laws of the united states of america, and in some cases, other

countries, concerning the protection of intellectual property. no
license to use the technical data or documentation is granted by

progress, except as expressly provided herein. as between
progress and licensee, the rights granted to licensee hereunder
are expressly conditioned upon licensee's agreement to use the
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documentation and technical data only for licensees own use, and
not for resale. licensee agrees not to modify the documentation

and technical data without the express written permission of
progress, and that all rights to the documentation and technical
data are expressly reserved by progress and its licensors. except
as expressly provided herein, progress and its licensors retain all
of their rights with respect to the documentation and technical
data, including, but not limited to, the right to seek injunctive

relief in any court of competent jurisdiction. 5ec8ef588b
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